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Mr. William Caton
Acting Secretary
Federal Ca.aunications Commission
1919 M Street, NW, Room 222
Washington, D.C. 20554

Re: Comments of National Hockey League in PP Docket No. 93-21
+

Dear Mr. Caton:

On behalf of my client, the National Hockey League, I am
filing with your office an original and nine copies of the Comments
of the National Hockey League in the Commission's FUrther Notice of
Inquiry in PP Docket No. 93-21.

Should you have any questions concerning the above, please
communicate directly with the undersigned.

Sincerely,

PhrJ::!.~o~
PRHIIDC1\142AO.04\pp93-21

No. 01 CcIJio8 r8C'd l ~
List ABCOE - f-
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In the Matter of

Implementation of Section 26 of the
Cable Television CoftSUmer Protection
and Competition Act of 1992

)
)
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FEDERAL
~C:tlUNICATIONsMilu_-...

OFTHESECRET~

PP Docket No. 93-21
......,.

Inquiry into Sports Pro.ramming )
MigraUon )

COMMENTS OF 11IB NAnONAL
HOCKEY LEAGUE IN RUPONSB

TO THE COMMISSION'S PURTHBR
NOTICB OF lNQtnRY

The National Hockey League ("NHL" or "Lcaaue") submiLS lhc.iiC comments in
F8Rf1Onsc to the Commission's Further Notice of Inquiry. dated March lI. 1994. We
respectfully invia.e the Cornmis.cdon's attention 1.0 the Comments and Reply Comments
(tIed by the NHL on March 29, 1993, and April 12, 1993, respectively, in response to the
Initial Notice of Inquiry, and incorporate the substance of those earlier filings herein.

In illl Interim Report, released on July J. 1993, the Commission concluded that:

"The rocord shOWR that [with few exceptions] professional hockey
has not been broadcast on national televi..on since before 1980. It
therefore cannot be said that hockey has miarated from broadcast to cable
on the national level. Indeed, it Is questionable whether NHL James
would have I national outlet absent the growth of cahle television."
(Interim Reporl at 23-24.)

With respect to local telecasts. the CommA.ton concluded &hat the "slight decline"
in locll1 broadcasts was not "a cause for concern" lAd noted thal"hockcy is played at the
same time as far more popular sports" and II appearfs] to have difficulty competJng for
audience with professional football. professional basketball, college football. college
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baBketball and other c"""' occurrin, durin, the taU and winter months. II (bL at 25.)
The Commission reiterated these flndin,s elsewhere in its In&erim Report. <Id.. at ~9.)

The NHL lubmita that the rUldiftl' and COftCIulions of the Commiuion's Interim
Rcpon remain valid and should be Incorporated inoo Its Final Report. We address below
the specific matters outlined in the Commission's March 1994 nolice.

1) NUL Stmc\Ure and OrlanAption

The National Hockey Leque is a joint venture or,anized L~ an unincorporated.
not-for-profit association. Its principal otrice is in New ¥ork City. with other offices in
Toronto and Montreal. Canada.

The NHL prcaently consists uf twenty-Iix learns. eight of which arc located in
Canada and e1ahtecn in the United States. Since the filin. of the J993 comments, two
new learns have been added to the Leaaue: the Florida Panthcrs, based in Miami,
Florida, and the Micht)' Ducks of Anaheim, btuIsd in Anaheim, California. In addition,
the MiMCIOta North Stars have relocated from Minneapo)is·SL Paul to DalllL~, Te)tas and
are now known u the Dallll5 Stars.•

In addition to the expanAion of the Letluc and the relocation of the North Stars,
the Leaguc has reali,ned to promote a confcronce-bascd playoff fonnat. The two
conferences (formerly the Pdnce of Wales aad campbell Conferences) have bean
renamed the Bastern and Western Conferences. Bach Conference includes two division",
the Atlantic and Northeast Divisions in the Butcm Conference amd the Central and
Pacific Divisions in the Western Conference.

In addition to the realianment. me playoff format hu been changed for the
current season. Sixteen teams will continuc to qualify for the playoffs. but will be seeded
differently from the put. PreviouslY, playoffs were Meded on a divi.~ional basis, with the
re.uJar SOL.an division champion playin. the fourth-place team in the division, and 50

forth. Under the new fonnat, oi.ht teams will quality (rom each Conference and will be

1A COIIApiete liM. of Nln.. .... ia IliIChocl u l1lbibtt A. We til"tt our c:ommeDtA 10 the elPtccn .....
bMed AD the United SIIIc8. A c:bIrt _wiD, the CWIIIll clivi"'" aod confereoce aff'IUadolt or each of
the CtubA iA attac:bed 81 Exhibit D. (A press relOlN showln, this illfonnatJon accwilpanied \be NHL's
J993 Reply C.ommentl.)
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seeded first throup eiJblh on the basis of their ....uJar IIeUOn records.2 ThUR, teams
from different divisions will almost eenainly play OICh other early in the playoffs. This
new format, which is COftIiltent with the playoff format in olher &porlS, is expected to
enhlU1ce Can intereNt in non-divisional opponents and thereby improve the Lealue's
ablUty to market professional hockey.

2) Curmnt NUL Tolocytina PattorOS

(a) National

The NHL has expanded ii' national broadcut pacu,e for the current season. As
in previous yeai'll. the All-Stir Game was teJevUod on NBC, and last year's five-week
ABC package has been expanded to include a sixth week. The ABC package DOW covers
the last three weeks of the re,ular scuon and die first three weeks of the Playoffs. In
each of the six weeks, reJional coverllB win be provided, with respect to which the
Leap tncurs si.niflcant production cosas. A total of over 20 pmes will be broadcast
by the ABC network over conventional television to various re,ions of the country
durin. tho six weeks of the ABC 1clecuts, a sianlficant increase over the total nunlbcr of
,ames in last yearlR pacb.Be.

With respect tll national cable ttlee., the NHL has also cxpanded its
ammaement with BSPN. In addition to diatribulin& 2S reaular sea.~on ,ames on the
primary BSPN service, an additional 75 reau1ar IICUOn laDlOR will be shown nationally
on the newly-inlliated BSPN2 Nelwork. nUll. NHL fans in markets served by BSPN2
have access to 100 nadonal NHL cable telecasts, in addition to the games televised by
ABC and any lames televised by a local NHL team.

(b)~

With respc<..1 to lOCI! telecasts. the current breakdown of over-the-alr 1.elec...ts for
the ei,hteen U.S-bued club. is eel forth at Bxldbh C. That data reveals that the number
of local over-tile-air teIecMIs of NHL pmeI bas increucd. even allowing for the effect
of the expansion teams. In the current season, 53 home limOS and 263 away limes will
be televised by the eiJMoen U.S.-based clubs. If the expansion learns are excluded, the
totals are 41 bome James and 245 away ,ames. an increase of 2.5 percent over 11.-;1 year.

2'lbc only excepUon I. IMt Chc two dlvlalon cblmpioM wW automaUca1ly rcc::eive the lOP two aceds, eVeil

lbou,h ODe or more other teams io the Conference may have ahutfer rcaular IeaSOIl record.
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The comparable total, for lasl year were 39 homo pmca and 240 away sames. While
cable remains the predominant means of diltribudn. NHL ,ames at the local level, there
i.e; even less evidonce of "miaration" than there wu one year ago.

In it.. Fwthcr Hotkc of Inquiry, &he C._lIIion SQuaht comment reprdin. the
usc of pay-per-vicw televilion by the Cblcaco IJlckhawks and Minnesota North Sws.
WUh rc8peCt to thoae matters, we incorporace "" ...terial at pp. 14·15 of the Leaaue's
]993 Comments, and at pp. 6-8 of tho 1993 Reply Comments. WUh respect to New
York Ranaers telecasts, we fCspeclfully refer the Commission to the 1993 Comments of
Madison Square Garden Corp. It pp. 5-11, and \he NHL's J993 Reply Comments at p. 7.
Althouah the Rangers no lonler broadcut a limited numbor of games on over-the-air
televilion, virtually all of their ,ames are now available on cable.

* • • •
In many respectl, however a simple focu. on numbers lUis.. the mark. At. the

C()mmission recolni~ in its Interim Rcpon, IpOI1S opcmes in a highly competitive
entertainment market. Sports lealues have no preordained riaht to have their product
televised, whether by broadcast, cable or otherwiJc. The NHL's inability to obtain a
national broadcast pacbae before lut year is a refteclion of how tbe market valued the
NHL's producl. In the lMence of cable television, there i.e; every reason 10 think, 15 the
Commission found in its Interim Report, that the NHL would be without national
distribution. Hothin, in the extensive record developed 1.0 date remomly sUlgests to the
contrary.

If the NHL is ulaimamly to succeed on broadcut television in the United ~tates, it
will not happen ovemtpt. Instead, it will take years of buildin. an audience base, sn
that viewers become aware of and attuned to the NHL on broadcast television. In the
meantime, the 1.eaJue and Us clubs must be free to aenorate expmiure and revenues
throuah tbe use of cable television. We repoat, however, the commitment made last year:
Within the panuneters of lIOUnd business practJcea and consistent with current contractual
commitments, the NHL will continue to mike all reasonable offorts to obtain a national
broadcast arran.ement for future seasons.

3) Commcnla Rcprdtn, CIa_an MII'W', Conceay

In his letter of luly 22, 1993. Chairman tidward Markey of the House
Telecommunications and Finance Subcommittee identified six matters on which he
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believed further inquiry wu appropriate. To the ex&ent those concerns relate to the NHL
and were not previously addreucd, we Il'lIf'Ond to them hero.

The relative arowth of .portin. evcnta on clbJe as opposed to broadcast television
since 1980 should come as no surprise. Prior 1.0 1910, sporta wu televi5ed on broadcaat
television or not at all, and there is accordin,ly much more f()Om for growth on cable
than on broadcast television. Moreover, becaule cable is able to respond to much more
lIf'eCializcd audiences ~- as it is InlCndod to -- IpOJU lite bockey that have had difficulty
attraelina a Jar,e national audience have been able to obtain coveraae on cable television
which would otherwise have been unavailable. Allin, the growth of sports on cable
television does not represent migration, but simply the workinas of competitive
lClevision and entertainment makers.

The use of Ply-per·vIew &elevilion in the NHL ill extremely limited and entirely
Jocal. Althouah the NHL will certa!nly explore lite prospects offered by new
technoloaies, the Leaaue'R focus is directed at improvina the attractivene~s of its naUonal
cable packaae and devolopin, a broadcut television pacu,c for future seasons. We
submit, however, that a Ply-per·vicw paeu,e that has the effcct of expanding viewer
choice, by makins additional lames available, should be deemed pro-consumer and
entirely unobjectionable.

Similarly, the effect of new teehnolo.... should be to enhance the range of
choices available to viewers, as well as to expand the opponunity for SPOItS Uke hockey
to obtain sicnificant teJeviaion exposure. However, \he NHL reluds broadcast television
exposure 118 particularly Yaluable and does nOl intend 1.0 rely on emeralng teehnoloaius to
the exclusion of broadcast television. certain new 1eChnolo,ies, lIuch as HDTV, may be
particularly well suited for hockey and may enhance its attractiveness 011 broadcast.
teleyision.

Finally, with respect to sports anttU'uSt cxemplkms, the NHL adheres to the views
it exprcued in 1993. (Comments at 19. Reply Comments at 9.) Every commentator
addressina this iasue Jut year reco,nized that for over 30 years, the Sports Broadcutina
Act has advanced the interests of fan. and consumers by enhanciJ18 the ability of sports
101108. to martet nadonal broadca$t pactqes. There is no buis in this record to modify
the J961 Act; to the contrary, any repeal or moclinc.tlon would have lhc effect of
fraamenlina the sale of televilion riPt.lIi and would almolt certainly result in fewer games
on broadca.1t aelevildon and could hamper the NHL's ability to once &lain obtain a
sianificant presence on national broadcut television.
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4) Summa apd CoN;lpaiQJII

NHL television pettems live no comfon to diMe who advance a theory of spom
miaration. Rather, thOle patterns are thole of a Leape enlapel in fiorce and onJoln,
competition wilh other sports and entertammont prod1JC(S. Over the put decade-and-a·
half, tbe NHL hu rcapoftCIed to these malt forces. 1bc record, insofar as the National
Hockey waue Is concerned, provides no bISiIlor III lClislative or reaulatory action
and 1l'Ie Commission should resist vigorously any pressure to the contrary.

ReRpectfully submitted,

NATIONAL HOCKEY LBAGUE

~wk~t----
nAkAPF, JtOlltMRR, OUlNl>f.R &. Hocmmllo, P.C.
5335 Wiscon'" Avenue. N.W., Suite 300
Wuhinpon, D.C. 200) 5
(202) 686-3200
Attorneys for the National Hockey l..eague

Of Counsel:
Jeffrey Pub
senior Vice President at General Counsel
National Hockey Lealue
650 fifth Avenue
New York. NY 10019
(212) ~98-1100

Dated: April 11. 1994
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Iam
Mi,hty Ducks of Anaheim
Boston BNins
Buffalo Sabres
Calall'Y Flames
Chicqo Bl8Ckhawb
Dallu Stars
Detroit Red Will'S
Edmonton Oilers
Plorida Panthers
Hartford Whalers
Los An,elci Kina.
Monnal Canadiens
New Jersey Devils
New York-Islanders
New York RInsers
Ottawa Senators
Philadelphia Flyors
PtUSbur.h Pen,uins
Quebec Nordlques
St. Louis Blues
san JOie Sharts
Tampa Bay Lichtninl
Toronto Maple Leafs
Vancouver Canucu
Washinaton Capitals
Winnipea Jets

EXHlBJIA

NHL MBMIER cwas

HfWQLY
AnIMim. California
BoIIon. Masaachulleus
Buf1'alo. New York
Calpry. Alberta (Canada)
Chica,o.lIlinoLl;
Dallas. Texas
Detroit.. Michl,an
Edmonton. Alberta (Canada)
Mi.i. Florida
Hanf'ord. COMccticut
Loa AftJc1el, California
MOftU'eal. Quebec (Canada)
But Rutherford, New Jersey
Uniondale. New York
New York. New York
OUawa, Ontario (Canada)
Philadelphia. Pennsylvania
Pittlburlh. Pennsylvania
Quebec City, Quebec (Canada)
St. Louis. Missouri
San JOIIe, Callfomia
Tampa, Pl()Jida
Toronto, On1lrio (Canada)
Vancouver, Briti8h Columbia (Canada)
Wuldncton, D.C.
WinniPC•• Manitoba (Canada)
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NUL CQNf8RBNCBS AND DlYISION, 1923"94

BAS]]ItN CONfBBINCB

Atl.tic Plyiliga
Florida
New Jcraey
Now York Islanders
New York Ran,ers
Philadelphia
Tampa Bay
Wuhington

Central Diyiaion
Chicago
Dalla.1i
Detroit
St. Louis
Toronlo
Winnipea

NmthgM! DiyjaiQD
BOlton
Buffalo
Hartford
Montreal
Ottawa
Pittsburgh
Quebec

WBSIBRN CONflRBNCE

hclfic Pivision
Anaheim
Ciliary
Bdmonlon
Los Angeles
San lo.~

Vancouver
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EXHIBITC

LOCAL OVER· ntE • Alit TBLECASTS BY
U.S, • BA$SD NHI. DAMS

1992-93 1993-24
HDIDI Awu ~ Mu

Anaheim 1J 9
Boaton 1 40 3 39
Buffalo 0 30 () 30
ChicI,o 0 0 0 0
Dallas 0 25· 3 27
Detroit 17 12 11 18
Florida 1 9
Hartford 0 0 0 0
Los Angeles () 10 3 5
New1erecy 0 0 0 0
New York blinders 0 0 0 0
New York Ran,ors 0 0 0 0
Philadelphia 0 26 0 23
Piltsburah 0 20 4 16
St. Lout,; 13 25 11 29
San JWIC H 22 4 2S
Tampa Bay 0 10 2 13
Wuhinaton {1 1Q .0 2Q
TOTAL 39 240 S3 263

TOTAL 39 240 4J 24S
(Bxeludina 1993·94
Bxpansion Teams)

• 1>.1111 fraDChiIC played in MkmelloIa in 1992·93


